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Sex, lies and red tape
By LEI SA SCOTT

Wth state governnents constantly review ng prostitution |aws,
Lei sa Scott considers the pros and cons of regul ating brothels

LET's take a journey with Joe Blow, a nman with a hectic
interstate itinerary, a strong sex drive -- and a headache.

Navi gating his way safely through Australia's prostitution | aws
is maki ng himdizzy.

He's pretty safe in NSW now that the police no | onger crack
down on the sex trade, but in South Australia, wherever he ends
up -- and there's plenty of places -- Joe's breaking the |aw.
The sane goes when he's in Tasmania, but in Victoria the
intrepid Joe will be all right as long as he sticks with the

| egal ones and not the illegal ones, which is roughly howit is
in Western Australi a.

Back in the ACT, the neon lights will guide himto the approved
br ot hel suburbs and, provided he wears a condom he'll be above
board, whereas in the Northern Territory, Joe nmust steer clear
of brothels and neet an escort girl.

When Joe gets to Queensland, he'll be breaking the law if he
goes with an escort girl or a brothel girl, but he'll be fine
with a solo operator at her honme. That is until next year, when
brothel girls will be okay, as long as the house is |icensed.

But no escorts.

Li ke himor l|oathe him you can understand Joe's confusion.

The past 10 years have seen a thorough overhaul of prostitution
| aws as a nunber of states have grappled with the issue. A
softening of comunity attitudes has contributed, but the
driving force has been politically damagi ng findings of the

i nks between illegal prostitution, organised crine and police
corruption. The resulting | aws have been as varied as sexua
pref erences.

Now Queensl and is having another go at its |aws. Brought in by
the Goss governnent in 1992 after the corruption-exposing
Fitzgerald inquiry, the existing | aws won few supporters, being
bl aned for the nurders of at |east three prostitutes, an
increase in assaults and a failure to stanp out illega

brot hel s. Under the Goss |laws, only solo prostitutes working
fromhone are |egqal

Moves to rejig the |l egislation were spearheaded by Nati onal
Party stalwart Russell Cooper, but he encountered strong

resi stance fromthe then Coalition cabinet. The Beattie Labor
Governnment took up the baton and the result is the Prostitution
Bill 1999. But, again, not everyone's happy.

The sex industry, led by Self-Health for Queensland Workers in
the Sex Industry, calls the | aws draconian, costly and

unwor kabl e because of the nunber of hurdles they' Il have to



junmp. Police Mnister TomBarton proudly admts they are " "the
strictest'' in Australia but believes they will also be ""the
nost effective''. Despite support for the bill fromthe peak

| ocal governnent body, a range of councils are adamant they
won't have a bar of it.

In essence, the new bill allows for boutique brothels of a

maxi mum of five roons to be licensed to operate in industrial or
commer ci al areas. Licence applications will only be considered
after the prospective brothel owner has found prem ses and

obt ai ned | ocal council approval -- at best a six-nonth project.
Then, a Prostitution Licensing Authority -- nmade up of police,

health experts and | awers -- will decide on eligibility for a
i cence.

Based | oosely on Victoria's |aws, which cane into effect in
1995, there are significant differences. In Victoria, the
licence cones first, then the seeking of prenises. That saves
noney, as do the licence costs. A five-roombrothel in Victoria
(the maximumis six, apart froma few big exceptions) costs
$1268 every year. |In Queensland, the sane nunber of roons will
cost $11,000 to

set up, $5000 of which is annual.

Experience in running a Queensland brothel will not be a plus.

Anyone ever convicted of operating an illegal brothel -- and it
seens anyone whomthe police know has run one but not been
convicted -- will not get a licence. " "If they're prepared to
break the |aw now, they may be prepared to bend the rul es when
they are running a legal brothel, so they'Il find it difficult
[to get a licence],'"' says Barton's spokesnman.

"“Tough'' is the inage the Governnment is trying to pronote. In

conservative Queensl and, overhauling |laws for such a
controversial industry is politically risky. The Beattie
Government repeatedly pushes the |ine that the probity checks
will be the strictest in Australia, capable of keeping organi sed
crime out of the industry better than any other state.

SQWN SI president Jeff MlLaren says the effect will be quite
different. He says the huge set-up costs and restrictions w ||

lead to a "~ “snall legal industry operating against an
establ i shed, larger illegal industry'' as the illegals find
creative ways to bypass the laws. And that, he says, can only
lead to a re-energence of corruption. "It mghtn't happen for
five years, but it will."'

That goes for the legal brothels as well, he says. MLaren asks
what | essons have been |l earned fromthe Fitzgerald inquiry when
police wll have the power to enter brothels at any tine as |ong

as they have witten perm ssion fromtheir inspector. If |iquor
or drugs are found on the prem ses, or nore than five working
girls at one tine, they will be prosecuted and coul d be cl osed.
“T1If they want to close you down, what's to stop a supposed
client comng on to prem ses and dropping a bottle or sone
marijuana in the corner, and 10 mnutes |ater the police cone
in, "Hello, hello, what's this?" -- and you're cl osed?

Barton's office says safeguards have been built into the system



to prevent that. First, there's the witten perm ssion. Second,
police nust report their visits to the PLAwithin a week. Third,
there's the Crimnal Justice Conmm ssion, a post-Fitzgerald

wat chdog that investigates allegations of corruption. And from
an unexpected quarter, the Prostitutes Collective of Victoria --
whi ch believes Queensland's extra burdens are " “ridiculous'' --
says corruption by their police force has not been an issue for
the |l egal industry.

Nonet hel ess, Victoria has failed to beat the illegal industry.
There are about 50 illegal brothels operating conpared with nore
than 80 | egals and 50-plus |icensed escort agencies, according
to a Queensl and draft report. Consequently, Australia s sex-

i ndustry | obby groups prefer the ACT and NSW nodel s.

Since 1992, the nation's capital territory has not |icensed

brot hel s but registered them Areas such as Fyshw ck and
Mtchell are set aside as prescribed |ocations, there is no

di rect involvenent of police, and as a result, says Sue

Met zenrath of the Scarlet Alliance, the co-operation between
themis "~ “fantastic''. She adnmits the lack of a third tier of
government in the ACT makes such a systemdifficult for the

st at es.

Simlar, though, is the NSWnodel introduced five years ago.
Pol i ce have sinply been renoved fromthe equation, a step
recommended by the Wod royal commission after it exposed the
nexus between corrupt police and illegal brothels. Local
council s approve and oversee brothels. As Maria McMahon of the
NSW Sex Workers Qutreach Project explains, running a brothel is
no longer a crimnal offence, so police have as nuch right to be
there as they do at any other |egitimte business.

McMahon says the big plus has been the increased safety of

wor kers because they are no | onger fearful of seeking help from
police, who in the past "~ “~would take graft from brothel nanagers
for keeping quiet about certain practices''.

The bi ggest problem she says, is the refusal of some councils
to approve brothels on ""noralistic'' rather than town-pl anning
grounds. Only 10 per cent of councils have accepted the

| egislation to the letter, with another 40 per cent doing so
grudgi ngly, she says. The rest fight it bitterly.

NSW Urban Affairs Departnent executive director in charge Gary
Fi el di ng says, however, that council objections tend to dimnish
after a few heavy losses in court.

McMahon has serious doubts about the Queensland | egislation.
O prinme inportance when creating a set of laws is thinking
how they will play out in the long term The nore conplicated it
iIs, the less likely it is that people are going to conply.'

Such are the quandaries facing South Australia, Wstern
Australia and Tasnmania. All are in various stages of review

Wthin weeks, the South Australian Parlianment will take the
unusual step of holding a conscience vote on prostitution
reform Four bills -- ranging from keeping sex work illegal to
meking it lawful with sone exceptions -- wll be on the floor,

allowing politicians to vote free of party ties. In Western



Australia, which has sone | egal brothels, a broader bill has
been drafted and is due for cabinet soon. In Tasmania, a
parliamentary conmttee is working on a draft to regulate the

i ndustry.

None of themw || stanp out the illegal trade -- even in NSW
illegal brothels spring up when councils refuse perm ssion. But
the search goes on, as it has through the ages, to find a way to
deal with prostitution.

The 90s, as people such as Joe Blow can attest, has seen the

bi ggest push towards giving prostitution sone formof |egal nod.
To quote Cooper, the trail blazing Queensland politician: ~~W
have an i ssue here we can deal with, never get it right, never
be perfect, we are only human, but we can at |east do a | ot
better than what we are [doing].



