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(2) Notification/Partner notification
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(3) Detention
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(4) Blood safety
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(5) Universal precautions
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(1) Transmission/exposure offences
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(2) Needle and syringe exchanges
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(3) Sexual acts
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(4) Sex work (prostitution)
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(5) Prisons
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(2) Discriminatory impact on vulnerable populations
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(3) Privacy
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(4) Employment law
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(1) Therapeutic goods legislation
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(2) Ethical research
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(3) Education and information
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(4) Expression and association
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(C) ENABLING ENVIRONMENT

Guideline 8 - Women, Children and other vulnerable populations �������D�&D;�
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(2) Young people
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(3) Religious minorities
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(1) Compliance mechanisms
��*���� �%

?


��� 
���%

	�� �	� ����	
��

�	�)� ��%#� ��� 
#�� ��� ,��
��� ��
� ��� �	���

#���	��
�#
��
���

��)�������
���
�

(2) NGO mobilization
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(3) Religious leaders
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ANNEXES
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(i) Gravity of the Global Problem
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(ii) Impact on Development
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(iii) Purpose of this Handbook
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UNAIDS / IPU

(i) Windhoek IPU Resolution on HIV/AIDS
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“Critical to turning the tide is governmental
acknowledgment and political commitment for national
and international action ... [P]olitical commitment at the
highest level of national government makes the critical
difference. Many governments remain slow to
acknowledge and respond with appropriate measures...
It takes strong leadership at the highest levels working
with international institutions, other nations, and
nongovernmental sectors to join the fight by sharing
needed specialized skills in support of global interests
to combat the AIDS pandemic.”8
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“Many people live with HIV and AIDS, and many are
at risk of becoming infected. Yet the reality is that the
rights, which should protect them from the
vulnerabilities, which AIDS sufferers endure, are not
adequately respected. We need to confront that
reality and speak out against it”9.
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“Only a truly effective, preventive HIV vaccine can
limit and eventually eliminate the threat of AIDS...
So let us set a new national goal for science in the
age of biology. Today, let us commit ourselves to
developing an AIDS vaccine within the next
decade... [I]f the 21st century is to be the century of
biology, let us make an AIDS vaccine its first great
triumph”12;
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Examples of regional and national initiatives
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“We pledge ourselves both to recruit our fellow
Parliamentarians individually, and to work towards the
affiliation of the relevant committees  or study groups in our
Parliaments... [W]e pledge ourselves to keep these issues
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alive in our own Parliaments and to urge their
importance on our governments with a view to
ensuring the best use of resources in care and
treatment, the maximum efficiency of prevention and
the necessary research base for continuing advance
in both prophylaxis and towards cure.”
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“to maximise commitment, participation, leadership,
capacity and experience at community level in
response to the challenge of the HIV/AIDS epidemic
in Africa”.
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(iii) HIV/AIDS Law, Policy and Human Rights -
International Guidelines
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GUIDELINE 1

(A) Institutional Responsibilities and
Processes

Guideline 1: National framework
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GUIDELINE 1
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Multisectoral advisory bodies
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GUIDELINE 2

Local level activities: decentralization case study
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Guideline 2: Supporting community partnership

������� ���	
�� ���	
��� ��
�	��� ��
�����
� ���� ��������
� �	��
��
��� ����� ����	����� ����	
������� ���	
�� ��� �

� ������� ��
��������� ��
���� �������� �
��
����� ���
����������� ���
���
	������ ���� ����� ����	����� �
������������ �
�� ����
��
��� ��

�� �	�� ����
� ������������ ���
	����� ��� ���� ���
��� ��� �������

� � ���� �	���� 
������� ���������
�!

Partnership approach

1#����
����%�


%���	����"�����?��	��	
��
���%

?��'�
	?��?���	��"
	�	%
���%����	


��

�
��
�+��	���""�%
���,'�
#����
���
%��1#����%����	


���#�?�����	
B������


�	��"


���
)� �	�� �
��%
� +	�������� �	�� �5���
�	%�� �" � #��� �	�� �#'� 
	"�%

�	� �%%������(;

$����	�'�,���������	
��

�	������,�

������%���
#�	���?��	��	
����	%
���
�����%#

����� 
	
��?��	���,���%�	�


��	%
�����
��%
��������	��	���� 
��,��%���
��� 
���	�,��

%����	

'� %�	���
�

�	� 
	� ���� �#����� �"� !�@7*���� ���
%'� ���
�	)� ���������



A
N

N
O

TA
TE

D
 IN

TE
R

N
A

TI
O

N
A

L
G

U
ID

E
LI

N
E

S

	�

UNAIDS / IPU

GUIDELINE 2

�%%��� ,'� 
	%���
	�� %����	

'� �������	
�

?��� �	� 
#�� �,�?�&��	

�	��� �
	
�
��
��)

����
���	
��'��	����?
���'�"�����)����"���,�'�,'�"�������

�	��	%��,�
������,'�
	?


	�

��


�	� ��,�
��
�	��

!���	� �
�#
�� ���
�%

�	� �#����� ,�� �� %�	
���� "��
���� �"� 
#
�� �	������	
)� ��� "���� �"

�
�%�
�
	�

�	� �	�� ��,�
%� �
�%������� �"� !�@� �
�
��� �%
� ��� �
�	
"
%�	
� 
����
��	
�� 
�

%����	

'���,
�
��

�	��	����?�%�%'��*��B��
��"�	�
	��"���%����	

'�����	
��

�	�

�	��%���%

'�,�
��
	��
������	

���
��������
�
�������
	���#
�)�
	�������
��#�?��
#��,�	�"



�" �
#�
��+	���������	���5���
�	%�����+
	���

#���������
��%
�'��""�%
���,'�!�@7*����

1#�����
��""�%

?�������	����
��
#����
���
%��������
��" �����������%

�	��

#
	�
#�
�

��	�%����	

'��	��	�

�	���%�	
�5
�(2

Case studies

��������%����	

'��������#�?��,��	���
�,�
�#���
	���	'�%��	
�
������+
	���

#������	�

�
?
	���

#�!�@7*������=E!*���
	��
""���	
���'����%#������		
	��
����#�	��#�
�
	��)

����&
	�%�	
���)���"��#�������	��F,���'�������
G(D����?��	��	
�������
)�����%
���'� 
"

�%%����	
���,'�"�	�
	�)�
��
����
�	
�
��
#�����
�
	�����%%�����" ���%#�����	
��

�	����	

���	���1#��*����������
�3���	
��

�	� �1*�3��������
�,�
�#�������� ������ ���"&#���

������ 
	� 8D2;� �	�� #��� 	��� ������ 
�� #�?
	�� 8<�� �
�""� �	�� �����
� 6)���� ?���	
����<��

1#�
��	�� ����� #��� ����� ?��'� ��%%���"��� ��������
�� ������
� ����	
��

�	�� ��%#� ��� 
#�

E��	����'�>�
�	����$��,���	�,�
#��-���$����)�
#�����	�����
����>��	��

�	�
	���	�+�+

�	��
#�����)�=
"��>�
�	���
	�$#
�	�)�.�
���	����
#��	�1#�
��	�����
�
�
%
�.�����#��

,��	������
	�?
�������,'�$*-/���
����?
����%������#�	�
?��%����	

'�%�����	��"�%����

�	��
��	�
#�	
	��%����	

'����
	���#
���	����	���#
���

#�
	
����
�����������
	�)


	%���
	��
#����?������	
��" �%������	

�
�%�
�
	�

�	����
%
���
	�
��
	
	��<8

1#�������%���
��
�	�����%�����
��'��	���?��	��	
��	��%
?
����%
�
'�
	
��"�%��
	�
#�

�#
�
��
	��� �
� 
#�� ��?���� �" � !�@7*���� 	�

�	��� ���
%'� "������

�	� �	�� ��%��


������	
�

�	��<6� 1#�� �#
�
��
	�� ��

�	��� *���� $��	%
�� ���� "������ 
	� 8DD6� ��� �

���

��%
����� ,��'� 
�� ��?
��� 
#�� ����
��	
� �	� ���
%'� ��?������	
� �	�� %����
	�
�


������	
�

�	��" �����

�	����
��
��'���
�#���8����?��	��	
��	��;���3��������	
�

?��)


	%���
	��
#������
��	
��" �
#���=E!*�����	
��

�	��1#��$��	%
��"������
�������

�	��

*�������?�	

�	��
��
��')���
	�� ��	�

�	��� %�	���
�

?�����%���)��#
%#����� �����%
"��

�" � #���	� �
�#
��� *� +�'� �%#
�?���	
� �" � 
#�� �
��
��'� 
�� 
#�� ��
	�
����
	�� �" � *���


	"����

�	� �	�� ���%�

�	� 
	� ��?��	��	
� �����
��	
�� �����	�
,��� "��� ���%�

�	� �	�


#��
	
��
����1#��3��	�����$

'�*����>��	��

�	���
�,�
�#���
	�8DD6��
���%�����?���#��

����%%���"���%����	

'&,�����������%#�
	�

������
?��
	"����

�	�%����
�	���	��%���

�	��������
�������������1#���	
��&*��	%'�!�@7*������
���+�����"������
	�8DD<�
	


#�����?
	%���" �������	��#����
#����#�?��,��	�	�������
���%�����" �!�@7*�����1#�

��
���+� %�	�
�
�� �"� "
?�� ��?��	��	
��)� "���� ��
?�
�� �	�� "
?�� 	�	��?��	��	
��

����	
��

�	���	����������?�	

�	� 
	"����

�	��	�����%�

�	�%����
�	�)���,
�
�����	

�������
�
��%����	

'������	��)��
	+�����

��%
������5���

��)��	��
	
����
���!�@7*���


	
�����,���������������<��



	�

A
N

N
O

TA
TE

D
 IN

TE
R

N
A

TI
O

N
A

L
G

U
ID

E
LI

N
E

S

III. ANNOTATED INTERNATIONAL GUIDELINES

GUIDELINE 3

3	�
#���
#���#�	�)���8DD;�������
��'��" �
	?��?���	
��" ��=E!*��
	����
%'��	�����&

���������?������	
<(�
	�*�
��"��	������	�����
	�,
�

'�
��%�����#�	�)���%+��"��%�
���

%�	�
����

�	��	���
�
	
����
��	�
#�����
��"���	
���,�����%��
���	�����
%������"���
�	���

������
	�)� 
#�� ,�	�"

� �" � �=E!*�� 
	?��?���	
�� �	� ��	'� %��	
�
��� 
#���� ���� 	�


	?��?���	
��" ��=E!*��,�'�	��,�
	���������

�	
���	����%
�
�	
���" ����?
%�����	��
#��

%��	
�
��&��%#����1#�
��	�)�
#����?������	
��" �����%����=E!*���?���	
�����"�%
�

�
��

,'�
#����?��	��	
����
��
	�	����
�����+�������
	�����

#��=E!*��,'����?
�
	�����


%��

�������#
�)� ����%�

	�� "�	��� �	�� ��+
	�� ����
	
��	
�� 
�� ��%
�
�	&��+
	�)� ,��
��� 
	� �

������

?���	���	�,�
	���	?
��	��	
���������
�$�,������

(B) Law Review, Reform and Support
Services
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Guideline 3: Public health legislation
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CHECKLIST - PUBLIC HEALTH LAW

1. Does the legislation empower public health authorities to provide the following
comprehensive prevention and treatment services:

• information and education;

• voluntary testing and counselling;

• STD, sexual and, reproductive health services;

• means of prevention, i.e. condoms and clean injecting equipment;

• medication, including for pain prophylaxis?

2 Does the legislation require specific informed consent, with pre- and post test coun-
selling to be obtained from individuals before they are tested for HIV in circum-
stances where they will be given the results of the test (i.e. not unlinked, sentinel
surveillance)? Does the legislation provide for any exceptions to individual testing
with informed consent only with judicial authorization?

3. Does the legislation only authorize the restriction of liberty/detention of persons
living with HIV on grounds relating to their behaviour of exposing others to a real
risk of transmission (i.e. not casual modes, such as using public transport), as
opposed to their mere HIV status?
Does the legislation provide in such cases the following due process protetions:

• reasonable notice of case to the individual;

• rights of review/appeal against adverse decisions;

• fixed periods of duration of restrictive orders (i.e. not indefinite);

• right of legal representation?

4. Does the legislation authorize health-care professionals to notify sexual partners
of their patients’ HIV status in accordance with the following criteria:

• counselling of the HIV-positive patient has failed to achieve appropriate
be behavioural change;

• the HIV-positive patient has refused to notify or consent to notification of  the
partner;

• a real risk of HIV transmission to the partner exists;

• the identity of the HIV-positive patient is concealed from the partner where
this is possible;

• necessary follow-up support is provided to those involved?

5. Does the legislation provide for protection of the blood, tissue, and organ supply
against HIV contamination (i.e. requiring HIV testing of all components) ?
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GUIDELINE 4
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“...the criminalization of homosexual practices cannot
be considered a reasonable means or proportionate
measure to achieve the aim of preventing the spread
of HIV/AIDS... by driving underground many of the
people at risk of infection... [it] would appear to run
counter to the implementation of effective education
programmes in respect of HIV/AIDS prevention.”90
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CHECKLIST - CRIMINAL LAW

1. Does the law provide for the legal operation of needle and syringe
exchanges? Are intermediaries (i.e. clients who distribute to third
parties) covered by such protection, and is the evidentiary use of
needles and syringes with trace amounts of illegal drugs restricted
(e.g. immunity for contents of approved disposal containers)?

2. Does the law allow the following sexual acts between consenting
adults in private:
• homosexual acts, e.g. sodomy;

• fornication or adultery;

• street sex work; and

• brothel or escort sex work?

3. If sex work is prohibited, or there are prostitution-related offences,
is there any exception for HIV prevention and care services (e.g.
evidentiary immunity for carrying condoms)?

4. Does the legislation regulate occupational health and safety in the
sex industry to require safer sex practices to be:
• practised by clients;

• practised by workers; and

• promoted by owners/managers (including prohibiting the
requirement of unsafe sex)?

5. Does the legislation protect sex workers, including children, fro
coercion and trafficking? Is the object of such protection the
removal and support of such workers, rather than criminalizing
their behaviour as opposed to those responsible (i.e. owners or
intermediaries)?

6. Does the law provide for general, rather than specific, offences
for the deliberate or intentional transmission of HIV?
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“Prisoners are the community. They come from the
community, they return to it. Protection of prisoners
is protection of our communities.”107
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GUIDELINE 4

CHECKLIST - PRISONS/CORRECTIONAL LAWS

1. Does the legislation provide for access equal to the outside cornmunity
to the following HIV-related prevention and care services in prisons
or correctional facilities:
• information and education;

• voluntary testing and counselling;
• means of prevention, i.e. condoms, bleach and clean injecting

equipment;
• treatment, e.g. post-exposure prophylaxis;
• participation in clinical trials (if available)?

2. Does the legislation provide for protection of prisoners from involuntary
acts that may transmit the virus, i.e. rape, sexual violence or coercion?

3. Does the legislation provide for confidentiality of prisoners’ medical
and/or personal information, including HIV status?

4. Does the legislation not require segregation of prisoners, merely on
the basis of their HIV status, as opposed to behaviour?

5. Does the legislation (e.g. sentencing) provide for medical conditions,
such as AIDS, as grounds for compassionate early release or
diversion to alternatives other than incarceration?

6. Does the legislation provide for non-discriminatory access to facilities
and privileges for HIV-positive prisoners?



�


A
N

N
O

TA
TE

D
 IN

TE
R

N
A

TI
O

N
A

L
G

U
ID

E
LI

N
E

S

III. ANNOTATED INTERNATIONAL GUIDELINES

GUIDELINE 5

Guideline 5: Antidiscrimination and protective laws
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GUIDELINE 5

CHECKLISTS-ANTI DISCRIMINATION LEGISLATION

1. Does the legislation provide for protection against discrimination
on the ground of disability, widely defined to include HIV/AIDS?

2. Does the legislation provide for protection against discrimination
on the ground of membership of a group made more vulnerable to
HIV/AIDS, e.g. gender, homosexuality?

3. Does the legislation contain the following substantive features:
• coverage of direct and indirect discrimination;
• coverage of those presumed to be infected, as well as carers,

partners, family or associates;
• coverage of vilification;
• the ground complained of only needs to be one of several rea-

sons for the discriminatory act;
• narrow exemptions and exceptions (e.g. superannuation and

life insurance on the basis of reasonable actuarial data);
• Wide jurisdiction in the public and private sectors (e.g. health

care,  employment, education, accommodation)?

4. Does the legislation provide for the following administrative features:
• independence of a complaint body;
• representative complaints (e.g. public interest organizations on

behalf of individuals);
• speedy redress, e.g. guaranteed processing of cases within a

reasonable period, or fast-tracking of cases where the complain-
ant is terminally ill;

• access to free legal assistance;
• Investigatory powers to address systemic discrimination;
• confidentiality protections, e.g. use of pseudonyms in reporting of

cases?

5. Does the legislation provide for the institution administering the
legislation (e.g. human rights commission, or ombudsperson) to
have the following functions:
• education and promotion of human rights;
• advising government on human rights issues;
• monitoring compliance with domestic legislation and international

treaties and norms;
• investigating, conciliating, resolving or arbitrating individual com-

plaints;
• keeping data/statistics of cases and reporting on its activities?
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Discriminatory impact of laws affecting vulnerable
populations

1#�� �
�������

�	�
�� 
���%
� �"� !�@7*���� �	� ?��	���,��� ������

�	�� ��+��� 
#�


����?���	
� �"� 
#�
�� ������ �
�
��� �	�� ����
��

�	� �"� 
#�
�� #���	� �
�#
�� %�


%��� 
"� �	

�""�%

?�� �����	��� 
�� 
#�� ��
���
%� 
�� 
�� ,�� �%#
�?���� @��	���,��� ������

�	�� 
	%����

����	)�%#
����	)� 
	�
��	����������

�	�)���������

#��
��,
�


��)��	����	��#��#�?�

��5��

#���	��E

#��
�"���������%
�"���#���	��
�#
�)�?��	���,���������

�	������	�
�
	��

���


�	�
���?�
��
	"�%

�	�,�%�����
#�'��

#������	�
���%�
?�����?�	

�	����%�

�	��	�


	"����

�	)����%�		�
��%
��	�

)��	���#�	�
	"�%
��������
�����������
��%�����

#�
#�


���%
�� =����� �'�
���� #�?�� ���?��� 
	� ����� %��	
�
��� ��� 
#�� ����%�� �	�� ��"��%

�	� �"

�'�
���

%��
�%�
�
	�

�	���	������%��	
�
��)�#���
	���"���	�

�	���
	B�
�'�
	
��
#��#���	

�
�#
���"������

%�����������

�	�#���,��	������"�����	�


��

�	������,,'
	��
�����3"
�	


#����
	B�
�
���#�?��,��	�%�	?�	���,'��	�
	����	��	
��	������&�����%
�����,�
%�"
����)

��%#� ��� �� #���	� �
�#
�� %���
��
�	���� ��
���
	�� 2)��#
%#� �
�%������ 
#�� 	���� "��� 
#�

�����

�	��"���������

?���	���	�,�
	���	?
��	��	
�"���?��	���,����������,�'�	�����

��"���)��#����������,����"������
��

"	���

�	� ����

�	� 
�� ����	)� ����� 	���� 
�� ,�� ��?
����� �	�� ��"������ 
�� �	����� �B���

'� �"


���
��	
�
	������%
��"A

J ������
'�&���	���#
�)�
	#��

�	%�)��	
��
	��
	
��%�	
��%
�)��,
�
	
	��"
	�	%�

�	��%���

H

J ���

��� ����

�	�� &� �	
��
	�� 
	
�� ����
���)� 
	


�

	�� ������

�	� �	�� �
?��%�

���%���
	��)��B�

�,����
?
�
�	��"�����
���	����
�
	
	��%��
��'��"�%#
����	����	

������

�	��	���
?��%�H

J �B��������	���

�	��"���	��	������	�"������+��"��B����?����H

J "�%
�

�

	�� 
#��"��"
����	
��" �"��
�'������	�
,
�


���,'����+���)���������?
�
�	

�"���
��	

'��	����
��	

'� ���?�)��	��B���

'�%#
��%���H��	�

J ���
�%

�	�"������5����?
���	%���	��#�������	
)�
	%���
	����������%��	


�	��"

���

��� ����� ������ �����86C� �	�� ���#
,


�	� �" � ��	

��� ��

��

�	� ������ $�
�

���?�
����

���%
������
�%

?���������'�	����
��,���	�%
���
"����
	
�
��

?�����%

%�������	�
��	����A

J �B�����%%����
�����
�	�	%�)����%�

�	)������'��	
��	���%�	��
%������
�	

'H

�	�

J �������%

?���	����5�����
�#
�)�
	%���
	�A



��

A
N

N
O

TA
TE

D
 IN

TE
R

N
A

TI
O

N
A

L
G

U
ID

E
LI

N
E

S

III. ANNOTATED INTERNATIONAL GUIDELINES

GUIDELINE 5

-  
	����	��	
��%%����
���������%

?���	���1��#���
#�
	"����

�	��	�����?
%�

- "����%#�
%���	�����	���"�,
�
#�%�	
���)���%#�����,��

�	

- ��
���
	
	��
#��	��,����	�����%
	���" �%#
����	

- ����	�
	����"�����5����%

%��)��	�

- ��"��
	����5��������

�	��

/��%�

�	��"�����	��,��
�
#�
���������
�#
��
	�
#����������
���B����'�
����
�	
�"��


#���
��,���,���
�����
�%
�
#�����?���
	���5�����	���
#�������

�	�#
��)�,'������

	�


#�
���
�#
�� 
	����%

%��

���
����

$#
����	� 
	� ����� %��	
�
��� ���� 	�
� �	�'� ��	
��� ���%
��� ���
�%

�	� �����	
���� �	���


	
��	�

�	���#���	��
�#
�����)�,�
������,��
%��
�#
���5��%
����,'�����
���=�����#�����,�

��?
����� �	�� ��"������ 
" � 	�%�����'� 
�� �	����� ���B��
�� ���
�%

�	� ���
	�
� !�@


��	��
��
�	�
	�
#��"�����
	�������A

J "������� "���� 
��""
%+
	�)� ����


�

�	)� ��5���� �5���

�

�	� �	�� �,���)� �

#

���?
�
�	��"���#�,
�

�

�	)���
#���
#�	���	��
��

�	)��"�?
%

���&������%��	
�
��

#�?���
?�	� ��%#� ���
���

�	)� ����

	�� 
�� 
#���5���

�

�	��"�%#
����	� "��� ��5���

��������)��5
��
���

��
��������

�	�
���5
�	��
#�����%#��"�����?�	
����?
�
�	�H

J 
#���
�#
�
����%�
?��
	"����

�	��	�����%�

�	�
����
���
��%#
����	��	��?�
��	%�

�"�
	"�%

�	��	��#���
��%����
"�
	"�%
���,�
#�
	�
����	����
�
����%#���H

J �%%���� 
�� ?���	
��'� 
��

	�� �	�� %��	����
	�� �

#� 
#�� %�	��	
� �"� 
#�� ����	
7

�����
�	����%#
��)�
	��%%����	%���

#�#
�����#����?��?
	��%���%


��H

J ���%
������
�%

�	��	�����
�
�	%��
"�����
?����"�"��
�'��	?
��	��	
)� 
	%���
	�

��
��	�

?�� %���)� ���
�%

�	� �	�� ����

�	)� ���

%�����'� "��� 
#���� ���#�	��� ,'

*���H��	�

J 
	?��?
	�� �	�� �������
	�� %#
����	� 
	� 
#�� ���
�	� �	�� 
������	
�

�	� �"

�����������"���
#���

1#���
�#
��
��	�	�
�%�
�
	�

�	��	����
?�%'�����
����
�	
�
	���%
�
�	��������
	��%��
��')

"��
��
	���������

�	�&�
#��,��
�
	
����
���"�
#��%#
��������������	
�
	���%#�%����)�,�


�#�����	�
�,���������������
�5
�"�����	��
��'�
��

	���!�@��
�
����#�����,��%�	"
��	

��)

,�
�
"�
#��!�@��
�
����"�
#��%#
����������	
�
��������'�+	��	)�

��#�����,��
���
����
+�

�
#����	�����������
%���%�	�


�	��



A
N

N
O

TA
TE

D
 IN

TE
R

N
A

TI
O

N
A

L
G

U
ID

E
LI

N
E

S

��

UNAIDS / IPU

GUIDELINE 5

��,
�
��$

1#����
��	�� ��

"
%�

�	�"���
#���
�%�
�
	�
��'��
""���	%��
	�������"�%�	��	
�"���#�����5���

�	�� #�
�����5���� ��5)� ��� ,�
���	� ������ �	�� "�������� 1#�� ���� �" � %�	��	
� �#����� ,�

%�	�
�
�	
)�������������" ���5������
�	
�

�	������	����86;�1#�������" �%�	��	
�
������
����
�

�����
����
�	
�,�%���������'�����
�����"�"������%#
����	�%�	�,����� ��
%
���
��#���
#�

����� ��
��
%

�	��862�#�?���
?�	���������%��	


�	�
��	�	
���


�	��������

%�����

�	�#
��)


��
	%�����#�����5���868������������#�
�����5�������"�%
������	����	
���8�����%#����
���

�	

%�	�%�?���
��������%#������
���

%��
�#
���"�
	#��

�	%�)�������		��

	���	��
	����	%�

�
�#
�)��������
�)�����
,���
�5��	����%
�����%��

'���?�	
������	���
�,
�


����1#����

�	���)

����
�"�����B���

'��"�
���
��	
�
��
#�
��"�������
���%�����)�
��
#�
���
�
	�����"&��
���


	%�������%���

��	
�
��,�#�?
������%#�	��)������������ �����	
	��
#��"
	�	%
���,����	

�" �!�@7*�������������,����)������
	
��
�%')�������
'���

����	
���	��������		��

�	7

�
"�� 
	����	%�� ,�	�"

��� .���
��� ����	� 
	� ����� %��	
�
��� ���� ����� ��	
��� 
#���� �
�#
�

,�%������" �
#�
����,���
	�
���������
�
���

���
%
	�� ���%

%��� 
	� ����

�	� 
�� ������
�� ���
	�
� ��'� ��	� #�?�� ,��	� "��	�� 
�� ,�

�
�%�
�
	�
��'�
	������%��	
�
��)�
����%�����
	
������	�
�
�+�	����
����'��������
�	����)

�	�������
��
��������
���
%

�'�%�	��	���"���
#�
��?
���

�	��" �
#�������*����������,�
	���

��	
����"�
#��#���	��
�#
�
����%��

'��"�
#�������	)�
#
���
�%�
�
	�
��'�	�	�	"��%���	


�"�
#������
	%�������
#��?��	���,
�

'��"���'���	�
����5����?
���	%���	��%�	�%�	
�
,�
�


���	����
	
	���" ����"&��
����	�%�����'�
���	�,���
#��	���

�

�	��" ���"�����5�



��

A
N

N
O

TA
TE

D
 IN

TE
R

N
A

TI
O

N
A

L
G

U
ID

E
LI

N
E

S

III. ANNOTATED INTERNATIONAL GUIDELINES

GUIDELINE 5

CHECKLIST - EQUALITY OF LEGAL STATUS
VULNERABLE POPULATIONS

1. Does the law ensure the equal legal status of men and women in the
following areas:
• ownership of property and inheritance;

• marital relations, e.g. divorce and custody;

• capacity to enter into contracts, mortgages, credit and finance;

• access to reproductive and STD health information and services;

• protection from sexual and other violence, including rape in marriage;

• recognition of de facto relationships;

• prohibition of harmful traditional practices, e.g. female genital
mutilation?

2. Does the legislation prohibit mandatory testing of targeted or vulner-
able groups, such as orphans, the poor, sex workers, minorities, in-
digenous populations, migrants, refugees, internally displaced per-
sons, people with disabilities, men who have sex with men, and in-
jecting drug users?

3. Does the law require children to be provided with age-appropriate
information, education and means of prevention?

4. Does the law enable children and adolescents to be involved in deci-
sion-making in line with their evolving capacities in regard to
• consenting to voluntary testing with pre- and post-test counselling;

• access to confidential sexual and reproductive health services?

5. Does the law provide protection for children against sexual abuse
and exploitation? Is the object of such legislation the rehabilitation an
support of survivors, rather than further victimizing them by subject-
ing them to penalties?

6. Does the law provide an equal age of consent for heterosexual and
homosexual acts? Does the law recognize same-sex marriages or
domestic relationships?
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GUIDELINE 5

CHECKLIST - PRIVACY/CONFIDENTIALITY LAWS

1. Does the legislation provide for general privacy or confidentiality pro-
tection for medical and/or personal information, widely defined to in-
clude HIV-related data?

2. Does the legislation prohibit unauthorized use and disclosure of such
data?

3. Does the legislation provide for the subject of the information to have
access to his or her own records and the right to require that the data
are:
• accurate;
• relevant;
• complete;
• up-to-date?

4. Does the legislation provide for the independent agency administer-
ing the legislation (e.g. privacy or data protection commissioner) to
have the following functions:
• education and promotion of privacy;
• advising government on privacy issues;
• monitoring compliance with domestic legislation and international

treaties and norms;
• investigating, conciliating, resolving or arbitrating individual com-

plaints;
• keeping data/statistics of cases and reporting on its activities?

5. Does other general or public health legislation provide for the right of
HIV-positive people to have their privacy and/or identity protected in
legal proceedings (e.g. closed hearings and/or use of pseudonyms)?

6. Does public health legislation provide for reporting of HIV/AIDS cases
to public health authorities for epidemiological purposes with adequate
privacy protections (e.g. use of coded rather than nominal data)?
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Employment law
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GUIDELINE 5

CHECKLIST - EMPLOYMENT LAW

 1. Does the legislation prohibit HIV screening for general employment
purposes, i.e. appointment, promotion, training, and benefits?

2. Does the legislation prohibit mandatory testing of specific employment
groups, e.g. military, transport workers, hospitality/tourist industry
workers, and sex workers?

3. Does the legislation require implementation of universal infection
control measures, including training and provision of equipment in
all settings involving exposure to blood/body fluids, e.g. first aid,  and
health care work?

4. Does the legislation require provision of access to information and
education about HIV/AIDS for occupational health and safety rea-
sons, e.g. workers travelling to areas of high incidence?

 5. Does the law provide for:
• employment security while HIV-positive workers are able to work

(e.g. unfair dismissal rules), and
• social security and other benefits where workers are no longer

able to work?

6. Does the law provide for confidentiality of employees’ medical and
personal information, including HIV status?

7. Does workers’ compensation legislation recognize occupational
transmission of HIV?
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Guideline 6:
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 CHECKLIST - THERAPEUTIC GOODS,
 CONSUMER PROTECTION LAWS

1. Does the legislation regulate the quality, accuracy and availability  of
HIV tests (including rapid or home testing, if approved)?

2. Does the legislation provides for approval to only be given for sale,
distribution and marketing of pharmaceuticals, vaccines and  medical
devices if they are:
J safe; and
J efficacious?

3. Does the legislation provide consumers with protection against
fraudulent claims regarding the safety and efficacy of drugs, vaccines
and medical devices?

4. Does the legislation regulate the quality of condoms? Does such
regulation include monitoring compliance with the International
Condom Standard?

5. Does the legislation ensure the accessibility and free availability of
the following prevention measures:
J condoms;
J bleach;
J needles and syringes?

6. Does legislation make HIV/AIDS-related medication affordable, i.e.
inclusion in subsidization schemes for certain pharmaceuticals, and
lack of duties/customs or tax? 
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Ethical research
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• the 1947 Nuremberg Code;147

• the 1964 Declaration of Helsinki;148

• the 1993 Council for International Organizations of Medical Sciences’
International Ethical Guidelines for Biomedical Research Involving Human
Subjects;

• the 1995 World Health Organization Guidelines for Good Clinical Practice  for
Trials on Pharmaceutical Productsl49; and

 • the 1997 Council of Europe’s Convention on Human Rights an Biomedicine.
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CHECKLIST - ETHICAL HUMAN RESEARCH

1 Does the law provide for legal protection for human subjects in
HIVIAIDS research? Does the legislation require the stablishment
of ethical review committees to ensure independent, on going
evaluation of research?
Do the criteria used in such evaluation include the scientific valid-
ity and ethical conduct of research?

2. Does the legislation require subjects to be provided before, during
and after participation with:
• counselling;
• protection from discrimination;
• health and support services?

3. Does the legislation provide for informed consent to be obtained
from the subjects?

4. Does the legislation provide for confidentiality of personal infor-
mation obtained in the process of research?

5. Does the legislation provide for subjects to be guaranteed equi-
table access to the information and benefits of research?

6. Does the legislation provide for nondiscriminatory selection of
subjects?
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Rights of education and information

As prevention is a main objective of HIV/AIDS programmes, people need informa-
tion and need to be educated about the virus and disease, modes of transmission and
means of protection. Information about sensitive and private topics such as sex and
injecting drug use must be explicit, rather than unhelpfully euphemistic, before peo-
ple can be in a position to change their behaviour. Widespread use of the mass
media is. essential-. Information can be provided through pamphlets, posters, news-
papers, magazines, books, instructions on condom packaging, advertisements,
radio, television, films, videos, plays, the Internet, group meetings and assemblies.

Laws in the area of censorship and broadcasting standards may place impediments
on such programmes whether directed at the general public or targeted to specific
groups whose behaviour makes them vulner‘able to infection. Many of these laws
originated in the nineteenth century and were aimed at banning “depraved and cor-
rupt”advertisements for contrace tives and cures for venereal diseases, with the
underlying judgement that those who broke the moral standard deserved to be pun-
ished with unmentionable diseases. Societies must consider the moral or religious
values underpinning such laws and decide whether these values outweigh the need
to protect members from the transmission of the HIV Guarantees of the rights to
information/education and freedom of expression/association are in international
human rights instruments, as well as some national constitutions.

Judgment of what is considered obscene varies according to prevailing social and
moral values.151 Censorship laws should contain a specific exemption for genuine
educational or scientific material. In considering community standards it is impor-
tant that the material is judged according to the audience it is intended for, such as
gay men, sex workers or injecting drug users, as opposed to the general public.
Effective communication itself requires that an audience is not gratuitously
offended or unnecessarily alienated by material, but instead that campaigns be for-
mulated by reference to the groups’ values and attitudes.

Classification of material into different categories of restricted or unrestricted
availability occurs in most countries, principally to protect children from inappro-
priate sexual content. Community representation in the regulatory process, e.g.
licensing, and registration or formulation of industry codes of practice, can ensure
that appropriate standards are reflected in censorship and broadcasting decision-
making. The potential for -using public broadcasting systems to disseminate
HIV/AIDS information and education has not been fully utilized in some countries
e.g. the requirement for the free screening of community service announcements in
a variety of times, including. Prime time. Self-regulation of the media industry in the
area of advertising can present problems for HIV/AIDS materials that are judged to
be offensive or distasteful. It is important that independent and expert HIV/AIDS
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CHECKLIST - ASSOCIATION, INFORMATION,
 CODES OF PRACTICE

1. Does the law enable the unrestricted movement of people because
of their membership of vulnerable groups, e.g. sex workers?

2. Does the legislation enable the unrestricted association of members
of vulnerable groups, e.g. gay men?

3. Does censorship legislation contain exceptions for general and tar
geted HIV/AIDS education and information?

4. Do broadcasting standards contain exceptions for general and targeted
HIV/AIDS education and information?

 5. Does the law require the following professional groups to develop
and enforce appropriate HIV/AIDS Codes of Practice:
• health-care workers;
• other industries where there may be a risk of transmission, e.g.

sex or funeral workers;
• media;
• superannuation and insurance; and
• employers (in a tripartite forum involving unions and government)?

6. Are such Codes of Practice required to contain the following
elements:

• confidentiality/privacy protections;
• informed consent to HIV testing;
• duty not to unfairly discriminate; and
• duty to minimize risk of transmission, e.g. occupational health  and

safety standards including universal infection control precautions?
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Guideline 7: Legal support services
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III. ANNOTATED INTERNATIONAL GUIDELINES

GUIDELINE 8
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(C) Promotion of a Supportive and
Enabling Environment

 Guideline 8:
 Women, children and other vulnerable groups
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UNAIDS / IPU

GUIDELINE 8

Gender and reproductive rights

*� ���
� "���� 
	%������� ,
����
%��� ���%��

,
�

'� 
�� 
	"�%

�	)� ����	��� ��,���
	�
�

�
�
���
	���	'�%��	
�
����
�

�������
�	


���
��,��
	"�������,��
�!�@7*������+
	�


#��������?��	���,��� 
�� 
	"�%

�	��	�� 
���
�
	�� 
#�
�� �,
�

'� 
��������

#�����
,��

%�	��B��	%��� �" � 
	"�%

�	� �#
%#� ��B�
��� %���� �	�� ������
� ������ ?
���	%�� �	�

�,�	��	��	
�,'�"��
�'����'�
���

%��
�%�
�
	�

�	�
	�����"�%�
���" ��
"�)�,�
����

%�����')

���%�

�	)� #���
#� %���� �	�� �����'��	
)� �
�������

�	�
��'� 
	%������� 
#�� �
�+� �"

����	�,�%��
	��
	"�%
����/��%�

�	��	�����?�	

�	����������������#
	�������#���

����	� ��%+� 
#�� �+
���� 
�� �	����
�	�)� ��� 
#�� %���%

'� 
�� �%
� ���	)� 
#�� 
	"����

�	

%�	
�
	���
	�
#����E���	�����

����%�		�
�	���

�
����"�����5�������?��
#�
�����
	���

,�%������" ���%
����	��������	����)��	���%�	��
%�����	��	%'��������
#�
������
�

��
#��#���� ��� 
#�� 
����� "���� �" � ���"&���
#� �	�� 
��	


'� "��� ����	� 
	%�����

?��	���,
�

'� 
�� !�@)� �	�� %�	�
��
	� �������%

?�� %#�
%��� "��� !�@&���


?�� ����	�

���,����
�	�������,��
�%#��


'��	��"
���

'����	��
#�
���	'���	������������
��

����	�#�?��,��	�����������
���?�
��
	"�%

�	�,'�
#�
��#��,�	���

��5�����	���
#���?
���	%���
��%
����
�����	��
	%���
	���

#
	�����
����)�����������


���


�	��� ���%

%��� ��%#� ��� "������ %
�%��%
�
�	� �	�� 
	"
,���

�	)� ���� 	�
� ������'

���#
,

�����%#��
	������%��	
�
������%#��%
�)�����?�	�"�����" �
#��
#���
��" �?
���	%�)

%����� 
	%������� �
�+�� �" � !�@� 
	"�%

�	)� ��� ����� ��� �#'�
%��� �	�� ���

�	��� #���� 
�

����	����
���
	��C��
�%������
#���
�%�
�
	�
��'�
���%
��"�����)���%#����
#�����#
%#

���?�	
�����	�"������	
	����	�����������
')�����#
%#������
��
��
	�B�

'�,'�"�
�
	�


�����?
����B��������	���

�	�"������+��"��B����?�����

��-�	����� (	���<�� ����
�

1#���
�������

�	�
����
����"�
��

���%'��	����?��
'�
	�����	�
#�
�"����
#����
���
%

#�?��,��	�
����
���,'���?������������
	����� �%
��

J �	��������� 
#���&'����*����%����	

'&,��������?�	

�	��������������

"�	����,'� 
#��*���
%�	�>��	��

�	�"���*����-�����%#�8C��/��%�

�	��	�


	%���&��	���

	����� �%
��#�?��,��	���%%���"��� 
	
��?�	

�	�� 
	�
#�����
)

��	����)� 1��	�	�� �	�� 1#���� %����	


��)� �#
%#� #�?�� 
���


�	���'� ,��	

#
�#�'��
�%�
�
	�
������
	�
��1#����� �%
���

���
�
����������
#�������
�
��

�" � ����	� ,'� �������#
�� 
��
	
	�� �
�#
�� ��?�%�%'� �	�� �

���%')� 
	
����

	�

!�@� 
	"����

�	� 
	� ��	����� #���
#� %�������� �		�?�

?�� ��
#���� #�?�� ,��	

�������%#�����
���
������)��	��	�	&"���������%�

�	�

J �	�9��,
������	�"
�#�
�������#�?��,��	�������
���,'�����*������� �%
�
�

"������%������

?��"����,
�
	
	��
	
����
&"�������	���1#
���
��������	�
#��	���



A
N

N
O

TA
TE

D
 IN

TE
R

N
A

TI
O

N
A

L
G

U
ID

E
LI

N
E

S

III. ANNOTATED INTERNATIONAL GUIDELINES

GUIDELINE 8

��


���5%#�	�����5��

#�"
�#����	��	��
��%+���
?�����#��%�	
����
#�
���%%����
�

"
�#��	��
��	����
��8C8

�
�
�������%�

�	��	���
%��"
	�	%����� �%
��%�	�,��"��	������	��
#�������)�,�
��"
�	


#���
��
���
���'�
��
����?������	����%%����
���%�	��
%�������%��)���
#���
#�	�,�
	�

���%
"
%���'�%�	%��	����

#�!�@7*�������?�	

�	���� 
���%
�����?
�

�	����
#���#�

� 
�

����
,���
#�
�
#�'����#�?���	�
���%
��

��


	�� ��� 
	�


�

�	��� ����	
��

�	�� 
�� �������� ��	���&����
��� 
������ #��� ����� ���?��

��%%���"����1#��
#������
	�%����	�	
��
������%%���"�������	
��

�	����A����


%���%��&

�

��	
���,�
%�'��
�
���,'�
#������	
��

�	����������H������

%
��
��'�������%#�
����?��&

��
	����%#�	
����
������������	���H��	��
	%������

	�)���	�����%���������������)���
#��


#�	�
	�������
���	

�)�
���?�
������
	��
��

�	�8C6������%��	
�
���#�?����
�,�
�#���
	�

&


�

�	��
�������
��
#���
�#
���"�����	)���%#���A

J ����
��&�
#����

�	���$��	%
���	�E���	���-
�#
�H

J ���
#�*"�
%��&�
#��3""
%���" ��
�
��"���E���	H

J $����,
��&�
#���
��%
���
��"�����	����/B�

'H

J !�


�&�
#��.
	
�
�'��" �E���	���*""�
����	��E���	���-
�#
�H

J 0���
%��&�
#��$���
��
�	��	���	�����	����%
���/B�

'H

J �����&�
#��E���	���-
�#
��$���
��
�	H��	�

J 
#���#
�
��
	���&���

�	���$���
��
�	��	�
#��-�����" �>
�
�
	��E���	�

�	����
#�*"�
%����	�����	

��#�?�������,��	���
�,�
�#���
	���?�����.
	
�
�
��)�����������

�	�
	����	��	
���	����%���
��
�	�
����	

�������������"�
#��	�

�	�����	����"����&

���+��!�?
	����	���������%����&%�


	��
#����#���,��	��	������	
��"���%%���&�"����	�&



�	���*���������������� �	����	�����	����#���,��	�%�	
���� 
�� 
#�����

��%
�������&

����%#��" �
#��*����$���
��
�	���	�.����
�
#�������	����E��+
	��������
�������

���0�
	
���	�������
%'��
�
���	
�
��������
�
#����

�	������
%'�>�������+�"�����?&

��
'�*���?
�

�	�����������8C�

&����
������ ��%	��

=����� ��"���� 
�� �� +�'� %����	�	
� �" � %����
�	�� 
�� 
����?�� 
#�� �
�
��� �" � ����	�

��

�	���
	B�
�
���
	
��
#��
���%
��"�%����	
�������	�����	�#�?��,��	�#����
	�%��	&


�
��� ��%#� ��� 4�	'�� ��� 
��+� "��%�� ��
�,�
�#��� 
	� 8DD�� �	�� #������ ,'� 0����� /""
�

3�����8C(��	��.����
��-������%

?���
�#
�������5��
%

�'������	
���� 
	������%��	&


�
����%�	�


�

�	����%#����$#
��)�.�5
%���	�����
#�*"�
%����	���
�=�	+����E���	��

$#��
��������?���,'�
#����?��	��	
���%��	
��������	�����
�#
��
��%�	
����
#�
����&

�����%

?�� �
?���� =����� ��"���� 
	� 
#�� ����� �" � 
	#��

�	%�� #��� #��� ����� ��%%���� 
	

.����
)�1�	��	
���	��9��,
����	����	����	���3�%������*$3-�����+���

#�
#�



A
N

N
O

TA
TE

D
 IN

TE
R

N
A

TI
O

N
A

L
G

U
ID

E
LI

N
E

S

�	

UNAIDS / IPU

GUIDELINE 8

���	��	�E���	�=��'����*���%
�

�	��	�
#�� 
�������" � ��	���
�#
���	��
	#��

�	%�)���


#�
�����	�%�	���
�
	�������
'��"
���
#�����
#��" �
#�
���������"����*�����8C<�*	���3

%������E���	�
	�
#��=����	����?������	
�
	�*"�
%��
��
��	���

	����%#�������	��
��
	
	�

�����������
��
��%#�����	��,��
�
#�
���
�#
��8CC���	��	�
�)�
#��*�
�	�$�	
�����	���
��
	
	�

%������ �	� 
#�� %�	
�
,�

�	� �"� ����	� 
	� 
#�� ��?������	
� ���%���� "��� 3���	
��

�	

-�����%#� �*$3-��� 
�� ��	�


��� ������� ���+
	�� �

#� ��������
�� ����	
��

�	�� 
	� ���&


	%�����������/?����

�	��" � 
#����� �%
� �#����� 
	%�������+	�������)� %�	"
��	%�� �	�

���"&��
�����"����

%
��	
�)��

#�
#����������	��������
�#
��#�?
	��
#������
��
�
���%
��	

%#�	�
	���



������	��������

�	��8C;

1#���	

�����

�	��������

�	�>�	�����>�*��#�����

��
���
#�
�
#��������8����
��
�	

����	� �
?
	�� �

#� 
#�� %�	��B��	%��� �"� "������ ��	

��� ��

��

�	� �>�.��8C2� 1#�

�	
��	�

�	���$�	"���	%���	�������

�	��	����?������	
���$����
	�$�
�����%������
#�


"��������	

�����

��

�	�������?
���

�	��" �#���	��
�#
���	�����
"���	��
#���
�
������	��

#���
#��*���
�"����
#���
�+��" ���
	���	�
��
�
����
	�
����	
�)��%��
"
%�

�	�"����"�����

��	

�����

��

�	�
����?���
#���""
%�%'��"�!�@�
��	��
��
�	�
#����#�
	%�������
�����

�	�� 
���
	�� ���
	�� ��5� �	�� %#
��,
�
#�� ����� %��	
�
��� #�?�� �����	���� ,'

���#
,


	��
#�����%

%�)���%#����$�������?�
����1#��%����
�	�
����
�
	�
��"��������	

��

��

��

�	)��#
%#�6��
��
�	�&�
����������, �%
���
��'����')�#���,��	���	�


?��'�#�	�����,'

�������3�A

J 
	� 4�	'�� 
#�� ����	��� ����	
��

�	� .��	������ '�� E�	���+�� #��� ��?������

%����	

'&,���������������H

J 
	� ���	��� 
#�� -������%

?�)� /��%�

?�� �	�� $����	

'� !���
#� ���������

#����#��	�
#�
����%

%���%�	�%#�	����

#��
�%������
�
	��?�����H�8CD)

J 
	�8DD<�
#���#�	�
�	�*���%
�

�	��	�E���	���E��"������%%������
	�

��%����
�	


��%�
�
	��
���"��������	

�����

��

�	)��	��%�	

	����
��%�	��%
�%����	

'

���%�

�	�
���	����%#����%

%��H

J 
	��
���
�������

��%
��������+
	��������
	%���
	���������	
�

?���"��������)


#�� .
	
�
�
��� �"� !���
#� �	�� 0��

%�)� �	�� 
	
��	�

�	��� ���	%
��� ��?������� �

	�

�	������
%'��	�����	��"��%

�	�
���	��"��������	

�����

��

�	��8;�

*�� ����� ��� �	�%
��	
� �" � ���)� �	"��%���	
� 
�� �	� 
����
�	
� 
������ .�	'� %��	
�
��� ���

�

���

	��
������%�������

%�?
���	%��
#����#���,�
%����%�

�	�%����
�	������������
��)

���
���

�	����������
?
�)�$��
��-
%�)�/%�������	����	����)��	��"���
	���
	+��,�
���	

���
%���	������	�����3���������
%����������	������%��	
�
��������)��	�
�������	

���
%���""
%�������+�
	������

%�?
���	%���	����5����������
��	

��
����+��
#���	

������

��	�


?�� �	���%%���
,��� 
��?
%

���



A
N

N
O

TA
TE

D
 IN

TE
R

N
A

TI
O

N
A

L
G

U
ID

E
LI

N
E

S

III. ANNOTATED INTERNATIONAL GUIDELINES

GUIDELINE 8

�


���
��� ����

���?
%�� 
	
�����

�	� �" � !�@7*���� ���?�	

�	� �	�� �1�� �
�	��
�� 
���
��	
� �

#
	

�������%

?�� �	�� "��
�'����		
	�� ��?
%��� 
�� �	� 
����
�	
� 
������ ������� ��%#����,��'

�����
'��	�����"���	

���#���
#�%����"�����	�����,���
����
������	)���%%����
��#���
#

���?
%�������	�
��	������1�����

#�%�	��B��	
���	

���
	"�����

�	��	�����
�	��
	%�����


#���""
%�%'��" �!�@�
��	��
��
�	�)8;8�*�,��
����%

%���5�������" �����	���&��	�


?�����?
%�


�� ��%
������ $
?
�� ���&��
��� >��
�
��� ��� ����
�� ��/.>*.�� �#
%#� ������%#��� %�
�	


�

#���#��
�

%�&������%

?���" ��?������#���
#��	������&,�
	��8;6�1����
�
����%�
	
%�������
�


	����

?����1#��$���������.� ���%�
	
%��""�����������%

?��#���
#����?
%��)���������?
%�)

��'%#����
%���%���)����%�

�	)�	�
�


�	)����?�	

?��#���
#)�%


��	�#
���	����,����
��
	
	��

1#�� $�	
��� ��� �	"����%
�	� '� ����������� ��� ��� .� ��� �$��/.�74����� E���
� %�
	
%

�""����
	
����
���"����������&%��
����?
%����������
	��,
����
%��)������)���'%#����
%����	�

��%
�%��
���������%
���" �����	���#���
#�8;�

+������-�������

1#����#���,��	�
	%����
	����%��	


�	�
#�
� 
	�������
�� 
	"���	%����	��������

�	�)���	

���
������,��
����
����1#����	���*��������������
���"�
#��?
���
#�
���	���
?��
#�

���,��� ��
���
%A

;<<<,�)��.��#���-�1��# "�� .�9����'�"���".� �-���$ #��3

,�)��.��#��� ����� � � ) ��" �� �-�� !"�=���)*� ���� ! "#� !

����") �".������,�)��.��$ #����"��'-*.� � (�)���*�# "�

.�.)�'��,���� ��-��1�"�.3�����.�#��>.�,�-�1� �"�$-�)-�����"�

#���.�- $�=��)%�*3������ �$- #3��-��1�"�.��.�.'"���<<<���)-

,�-�1� �"�� �.�� ��#�����-���#����"��?"�.' �.�,��>�! "��-�

��
�� �'���#�)<����� �"�� ��. � ��� "�.%3� .��)�� �-�*� )��� �

�"��.#��� �-�� 1�"�.� � �  �-�".� ����..� �-�*� ) ��"�)�� ��� !�".�

�-�#.��1�.<@�4/

1#�� "�%����" � 
#�� ��?�	
#� 
	
��	�

�	��� %�	"���	%���" � 
#�� ��%
�
'� �" � E���	� *��
	�


*���� 
	� *"�
%�� #���� 
	� ��+��)� ��	����)� 
	� ��%��,��� 8DD2� ���� 
#�� �	#�	%���	
� �"

��	������

%
��

�	��1#����+�����%����

�	�"����
#��$�	"���	%��%������"���%���

��	


�	��
	%��������
�������,�
���	���	��	������	)��	�����������


%�����������
��F

�������'

,����%��
�����������	� 
#�����
���	�����	������	%'��"� 
#��*�������,���G���	�0�
���)

�	�
�)� �� ����
� ��� �%
� 
	?��?
	�� 
��%+� ��
?���� �	�� 
#�
�� �������� #��� ����� 
#�� �
������

������%#�
��%����	
%�

�	�,�
���	���	��	������	�&�

�����


?�������
��#�?��"�%
�

�
��


#����� �%
����5��	�
�	�
���
#����

���8;<�*	��5�������" ��	�
		�?�

?����� �%
�%�	�,�����	


	�0���
%���#�����	����
�	%��%������>�
#�����	%��!#���,��	���
�,�
�#���
��%��	
���	���

?�

�
����
'�����"���	��	�����?
���%��	����
	�� 
�� 
��	����'��
#���,��
�����	

	�)�!�@7

*�����	���1����8;C



A
N

N
O

TA
TE

D
 IN

TE
R

N
A

TI
O

N
A

L
G

U
ID

E
LI

N
E

S

��

UNAIDS / IPU

GUIDELINE 8

 Children and young people
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Religious minorities
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III. ANNOTATED INTERNATIONAL GUIDELINES

GUIDELINE 9

 Guideline 9: Changing discriminatory attitudes
through education, training and the media
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Guideline 10:
 Development of public and private sector

standards and mechanisms for implementing
these standards
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Guideline 11:
State monitoring and enforcement of human rights
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 Guideline 12: International cooperation
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human rights approaches to women’s health, focusing, on reproductive and sexual
health and rights.

• UNFPA and UNAIDS addressed the annual meeting, of the treaty bodies
chairpersons in Geneva in September 1997. UNAIDS encouraged the treaty bodies
to deepen their understanding of the relationship between human rights and HIV/
AIDS, to integrate these issues in their work, particularly in drafting Reporting
Guidelines, General Comments and Recommendations, and country-specific
Concluding Observations. Cooperation and technical assistance was offered by
UNAIDS and NGOs (with ICASO, the International Council of AIDS
Service Organizations, as a focal point) to provide the treaty bodies with HIV-
related information on national situations, and input during the report-back
procedure.

• UNAIDS has produced a Guide to the UN Human Rights Machinery for
AIDS service organizations, PLWHAs and others working in the area of HIV/
AIDS and human rights. The UNAIDS Guide is designed to assist organizations
in understanding the workings of the UN machinery to enable    them to
participate in it, by documenting practices and advocating for and with PLWHAs
in respect of their human rights.

• In October 1998 UNAIDS coordinated the general theme day for the Committee
on the Rights of the Child entitled Children Living in a World with AIDS.

As governments are the responsible States Parties for complying with international
human rights norms at national level, the role of existing mechanisms of accountabil-
ity to monitor their performance needs to be fully respected by them. Improvise, the
quality of country reports submitted to the UN human rights treaty bodies in respect
of HIV/AIDS issues requires effort by at least three sectors: the government prepar-
ing the report; national and international NG0s; and the treaty bodies examining it.
All these parties also need to follow up on implementation of recommendations made
in regard to the report.

The UN Manual on Human Rights Reporting204 assists countries in providing timely
and comprehensive information on measures taken to fulfill substantive treaty oblicla-
tions and facilitates compliance with the reporting process. The Manual is based on
experiences in re-ional training courses run by the UN for national officials respon-
9   sible for preparing. and submitting periodic reports to the treaty bodies. It recognizes
that reporting at the heart of the international supervision of the domestic imple-
mentation of treaty obligations”.

The reportin. process should be seen as an opportunity for constructive dialogue
between the State Party and the independent international group of experts, rather
than a burden imposed for the sake of undermining national sovereignty. Investment
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Medical facts

AIDS is the end stage of infection with the human immunodeficiency virus (HIV-1
and, less commonly, HIV-2). The virus was first isolated in 1983 and since 1985 HIV
tests have been available. These generally test for antibodies to the virus, rather than
the virus itself. The virus cannot be transmitted by casual contact. The virus is transmitted
through:

• sexual intercourse;

• re-use of contaminated needles and syrines, whether through medical pro-
cedures or injecting drug use;

• breast-feeding from mother to child or perinatally; and

• transfusion of contaminated blood or blood products.

Peaks of infectivity are thought to coincide with periods of high viral loads, during the
initial acute stage of infection and the very end of the a symptomatic period.

Worldwide, sexual transmission accounts for about 75% of cases, and three-quarters
of those are through heterosexual sex and one quarter through sex between men. The
main barrier method to prevent transmission of HIV during penetrative sex is the traditional
“male” condom, and the recently developed “female” condom. Work is still
continuing on the development of an effective microbicide for vaginal and/or rectal
administration to decrease the risk of HIV and STD transmission.209 It is critically
important to develop prevention methods that are controlled by the receptive sexual
partner to overcome barriers of negotiating safer sex where there is an imbalance of
power. The presence of untreated symptomatic sexually transmitted diseases (e.g. her-
pes and syphilis) is a significant cofactor, as genital ulcers are thought to enhance the
risk of transmission per exposure. An estimated 340 million new cases of infection
with STDs occurred around the world in 1995 according to WHO estimates.210

After transmission, which is accompanied by a week or two of flu-like symptoms (the
primary or acute stage), there is a “window period” of about 6 to 12 weeks when anti-
bodies to the virus have not yet been produced. HIV infection is a symptomatic for 1 0
years on average, although this period may be as short as five to seven years in some
developing, countries because of generally poorer health and nutritional status, as well as
lack of treatment for opportunistic infections like tuberculosis (which causesaround 30%
of all AIDS deaths). 211 The disease then destroys the immune system in the vast majority
of cases, leaving people vulnerable to opportunistic diseases (such as pneumonia and
AIDS-associated cancers) which are usually fatal within 6 to 24 months ,
depending on availability of treatment. Although antiretroviral combination
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“We have come to a new era in which paternalism and
resource imbalance is being replaced by empowe
ment in decision-making and equality in partnership
between sponsors and hosts of scientific research.”
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ANNNEX C
International Guidelines on HIV/AIDS and Human Rights

(A) Institutional responsibilities and
processes

Guideline 1: National framework
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(B) Law review, reform and support services

Guideline 3: Public health legislation
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  Guideline 4: Criminal laws and correctional systems
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Guideline 5: Antidiscrimination and protective laws
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Guideline 6:
 Regulation of goods, services and information
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(C) Promotion of a Supportive and
Enabling Environment

Guideline 8 :
 Women, children and other vulnerable groups
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�Guideline 9: Changing discriminatory attitudes
through education, training and the media
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 Guideline 11:
 State monitoring and enforcement of human rights
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 “A joint programme bringing together UN
organisations with complementary mandates and
expertise was thought to be warranted by the
epidemic’s urgency and magnitude, its complex
socioeconomic and cultural roots, the denial and
complacency surrounding HIV and its routes of
transmission and the discrimination and human
rights violations faced by those infected or
threatened by HIV... HIV tends to spread along the
preexisting fault lines of society fuelled by
societal and structural factors such as poverty,
disorder, discrimination and the subordinate
status of women.”
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 What is the IPU?

The Inter-Parliamentary Union (IPU) is the world organisation of Parliaments of sovereign States. It is the
focal point for world-wide parliamentary dialogue and works for peace and co-operation among peoples
and for the firm establishment of representative institutions.

To that end, it fosters contacts, co-ordination, and the exchange of experience among Parliaments and
parliamentarians of all countries; it considers questions of international interest and expresses its
views on such issues with the aim of bringing about action by Parliaments and parliamentarians; it con-
tributes to the defence and promotion of human rights, which are universal in scope and respect for which
is an essential factor of parliamentary democracy and development; and it contributes to better knowl-
edge of the working of representative institutions and to the strengthening and development of their
means of action.

 The IPU supports the efforts of the United Nations, whose objectives it shares, and works in close co-
operation with it. In this regard, the IPU has concluded co-operation agreements with the UN and some of
its specialised agencies. It also co-operates with regional inter-parliamentary organisations, as well as
with international intergovernmental and non-governmental organisations which share the same ideals.

As of 11 October 1999, 139 national parliaments were Members of the IPU. Five international parliamen-
tary assemblies were Associate Members.

IPU Headquarters

Place du Petit-Saconnex / P.O. Box 438
 1211 GENEVA 19 / Switzerland

 Telephone (41 22) 919 41 50
Fax (41 22) 733 31 41 or (41 22) 919 41 60

 E-mail: postbox@mail.ipu.org / Web site: www.ipu.org

 IPU liaison Office with the UN
 821, United Nations Plaza, 9th Floor

New York, N.Y. 1001 7 1 United States of America
Telephone: (1 212) 557 58 80 1 Fax: (1 212) 557 39 54

E-mail: ny-office@mail.ipu.org

The Joint United Nations Programme on HIV/AIDS (UNAIDS) is the leading advocate for global ‘ion on
HIV/AIDS. It brings together seven UN agencies in a common effort to fight the epidemic: the United
Nations Children’s Fund (UNICEF), the United Nations Development Programme (UNDP), the United
Nations Population Fund (UNFPA), the United Nations International Drug Control Programme (UNDCP),
the United Nations Educational, Scientific and Cultural Organization (UNESCO), the World Health Orga-
nization (WHO) and the World Bank.

UNAIDS both mobilizes the responses to the epidemic of its seven cosponsoring organizations and
supplements these efforts with special initiatives. Its purpose is to lead and assist an expansion of the
international response to HIV on all fronts: medical, public health, social, economic, cultural, political
and human rights. UNAIDS works with a broad range of partners - governmental and NGO, business,
scientific and lay - to share knowledge, skills and bestboundaries.
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