Australian Tax Office (ATO) and the recent Adult Industry Form

SWOP and other sex worker projects around the country became aware that the ATO was following up all adult industry businesses including current tax-paying businesses and individual sex workers for a review of their tax compliance. The ATO sent out a form called the “Adult Industry Form”. SWOP met with staff from the ATO’s Cash Economy: Adult Industry Team for more information.

The ATO say this is part of a broad program working on cash based businesses compliance, and has included plumbers, taxi-drivers and truck drivers. The form is standard to all businesses and has not been altered for the adult services sector, hence some peculiar questions, such as asking people to describe their usual services. The ATO indicated that people do not have to give sexually explicit information.
Question: Is this form for real? 

Yes, the form is genuine and officially approved (NAT Number12004-12.2004). The ATO is using the form to ask people for more detailed information about their business, record keeping, and business activities.  It comes with a 2 page set of instructions (“Adult industry form instructions”) to help people answer questions.
Question: Does the ATO know about my occupation?

The ATO does not know exactly who is or is not a sex worker, however they sent out the forms to people who indicated their occupation as within the occupational code numbers (Australian & New Zealand Specific Industry Classification “ANZSIC” codes) likely be most appropriate for adult industry work or businesses. In addition, ABN* holders with these ANZSIC codes, and adult industry businesses such as bookshops, sex products suppliers and service providers such as saunas and brothels were sent the form too. People who are not in an adult industry business or occupation can tell the ATO this, but are being asked to complete Step One of the form anyway.
Question: What about my privacy?
The ATO also lodged a privacy protocol with the Office of the Privacy Commissioner to enable them to collect publicly available information to identify businesses engaged in all areas of the adult industry. This information has been collected from sources such as print & internet advertising and registrations with various government departments. The information is stored and used under strict privacy guidelines and will be destroyed at the end of the verification process.

For privacy or safety reasons, sex workers may want to contact the ATO and change the postal address on their file,  and may wish to give their tax agent’s address, a Post Office Box or other nominated address to prevent others “accidentally” opening mail containing adult industry forms. Also, individual sex workers may wish to apply for a “suppressed” Australian Business Number ( ABN). The ATO or an accountant can give more advice about this. A suppressed ABN means that your identity and address are not available through the Australian Business Register website listing ABN details. You can get an application for suppression on-line at ato.gov.au.
Question: Do I have to fill it out? Can I ask for an extension on the deadline?
Yes. People who’ve received the form need to respond. You can ask for an extension to get the information organized, or to seek the assistance of an accountant. Part time or occasional workers particularly may need advice on filling out the form.
Question: What if I need assistance or don’t know how to fill out a section?

1. Call SWOP (02) 9319 4866 for referrals to accountants who may assist, or for general information on tax. SWOP has some booklets for small business about what records you should be keeping that you can read and copy, or download from the ATO website.
2. Call or contact the ATO Adult Industry Project Team. You may need to identify yourself with your Tax File Number or ABN to access specific answers relating to your specific “account” with the ATO.

Phone 13 28 66 between 8am and 6pm Monday to Friday, 
email:   AdultIndustryProjectTeam@ato.gov.au or website www.ato.gov.au
The good news is some people have found mistakes made in their favour, 
so have got money back!
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